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%’%?%%%;% %2%& K AND DISTRICT - 570001,

LAPPRFLLANT
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5?%5% JRE TALUK AND DISTRICT

BORAMMA D/O CHIKKAMMA
é»%%%% %iﬁ%é% 16 YEARS

DISTRICT

§§§%ﬁﬁ§%§%§% D/C CHIKKAMMA
GED ABOUT 41 YEARS
%‘? %} HRAMMANAMALLI VILLAGE,
A HOBLI
HE TALUK AND DISTRICT

SAKAMMA D/O SAKAMMA
AGED ABOUT 36 YEARS

¥ THE HIGH COURT OF KARNA TAKA, BANGALORE
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afaramentioned guestion of law.

4. The trial Court after having considered the entirs
evidence on record decreed the suit.
however, in the appeal filed by respondents, ‘defendants,
sliowed the appeal holding that the trial Court was Wreng

in decreeing the suit in the absence of rectification of the

sale d It was further held that Sy.No. 249/1 was not
subject matter of the sale deed and in view thereof, the

suit for declaration was pot intainable and was

wrongly decread in faveur of the piaintiff. The defendants
also claim that they are the ownars of the suit property by
adverse poscession &nd . further that the sale deed
executsd by defendant no.l in favour of the plaintiff is not
binding on- defendant nos.2 to 4, since they were minors

=

t the time of execution of the sale deed. Admittedly, the

i

deferdants did not file counter claim/feross a

view thereaf, this contantion had not

4. The contention urged by the lsarned counsel for

the appellant is that the finding recorded by the appeliate



Court that suit itself was not maintain: ble, in view of
wrong mentioning of the survey number in the sale deed
was an error of law. He submitted that in view of the
conflict between survey number and the %iﬁ%%%& it iz

7

wall setil

that the boundaries would preveil, He furthar

submitted that the boundaries

§ in respect of Sy.No.249/1 and that Sy.h KNo.247/1

had nothing to do with the sasle  In other words, he

submitted that the defendarnts hed no corcern whatsosver

with Sy.Ne.247/1 and by ne stretch of

that the sale

imagination, - it could sccapledfirea

deed was in tof Sy.No.247/1 and not in res

Sy.No.249/1. In suppurt of his contentions. he placed

igion of the Supreme Court reported in

5. On the other hand, learned counsal for the

respondent %%%?ﬁ%%%%g that the question of limitation had

%

not been considered by the appeliate Court at all, though it
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was specifically ra

submi iff in her evidence stated that she

Y number in the sale deed
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and it would not affect identity of. ths property, if

unmistakable terms estab the
ment of the Supreme Court (supra)

& view. The contention of the defendants

therefore with respact to suit land must fail,

7. Insofsr sz the

B

respondents on the peint

& from the record that though the point was raised in

the 1 appellate Court

it was hot argued and therefore, it I8 nat open to the
respondants to raise this contention in t & prasent appeal,

Stll I have examined the point of limitation. Having
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