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IN THE HIGH COURT OF KARNATAKA AT BANGALORE
OATEBD THIS THE 3RD DAY OF JUNKE 29068
BEFORE
THE HON'BLE MR.JUSTICE ANPAND BYRAKRDDY
M.F.A.Na, 7837/2006 (MV)

BETWEEN:

The New India Aspurance

Comparny Limited, Venivila= Road

Bangalara, DO-X, Rasavanagudi

Bangalore-4, Rept. By its

Divisional Managar Sri.K.Shivaj « + JAFPELLANT

{By sri.B.C.Ceatharama Rao, Advocata)

AND :

1.G.N.Kajamme, 24 years
¥fo.late Puttaraju

Z.N.F.Jdayanth, 6 years
8/¢.lata Puttaraju

3.H.F.Liketh, 3 years
8/0.iate Puttaraju

4.darayanappa, €7 years
8/a.late Xattagowda

5. Lakshmamma, 57 years
W/o.Narayanappa

Respondent® 2 and 2 being
Minors, Rept. By their
Mather tha first raspondant

All ara residing at NG.8151
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Channappa Badavana,
Nelamangala Town,
Bangalara Rural pDistrict. « » » KESPONLENTS
{By Sri.Shripad V.Shastri, Advocate)
S $ D ¢ B

This appeal is filed under Section 173(1) of
Motor Vehicles Act against the judgment ard award
datad 15.2.2006 passad in M.V.C.N0.5343/04 on the
file of Additional Judge, Member, MACT-V, Court
af Small Causas, Mstropolitan Araa,
Bangalore {SCCH-5: awarding & compensation of
R%.8,6%,000/- with interest a2t 63 per annum from
tha date of petition till dapoesit.

This appaal coming on for final hearing this
day, the Court paxsed the following:-

JUIDGMENT

Heard the isarnod counsel for the appellant

and the lasrrnad counsal faor tha raspondents.

Z. This is an insurer’s appeal challenging
the asward in favour aof the raspondants as 2
rasuif of the daeath aof ona Puttaraju, who was the
husband of the first respondent. The Tribunal
having awarded a sum of Rs.8,69,000/-, the
insurer sesks to challenge the same on the ground
that the asward af Rs.3,65,000/- has baean made
undar the head af madical expenses though the

same was not supportad by bhills. The appallant
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is in a position ta damenstrate that tha actual
medical expenditure was only Rs.2,<2,282/- as
evidenced by materials placed on record, the
balance amount that has keen awarded is axcessive
and withaut any basis. Furthar, it is aliso
pointad out that othar amounts awarded under
othar heads of compersaticn is aqually excessiva
and would reguire to bLe interfered with. The
counsel for the appeliant has argued at length in

this wvain.

3. The c¢ounsel for the respondent, on the
other hand, would seek to support the award on
thae basis that the exarcisa undartaken by tha
appellant ir aeaking to damonstrata that thae
axpenses would be restricted to bills and
prescriptions that are made available on record,
the Tribunal has accepted the contention of the
raspordants as to thare being expenditure ovar
and above the amounts as avidencad by the
matarials placed aon record and hanca, thae amount
having been awarded at the discretion of the

Tribunal on a finding as it were, there is no
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warrant for intarfarenca. In so far us the
cantention that there has been exceszive award
uncier other heads of compensation iz concerned is
naot tenable as the same are conventicaal heads
ard the amounts awarded ara consarvativa and

cannot by any standards said to be axcessive.

4. on theze contentions, from a parusal aof
tha record, it is claar that thara is no material
availabla oand admittadly sc¢ in so far as the
medical expenmes exceeding R».2,23,388/-. Giving
roam for such additional expenditure, which are
not actually ovidenced by bills, the same could
not axcaad Ro.2,25,000/~ and therafora, the award
o Rs.3,65,0C0/- towards madical expensas by the
Tribunal is capricious and arbitrary and this
would vertainly requires to be interfered with by
this Court. Accordingly, the award of

R#,.3,65,000/- stands reduced by Rs.1,40,000/-.

s. In =0 far as the challenge to award of
compensation undar other heads is concernaed, in
the copinian of this Court, tha same is just and

raasanablae and does not warrant interferance.
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&.  Accordingly, the appeal is allowed in
part. The amount of compensation awarded under
the head of medical expenses stanaz reduced to
R8.2,25,000/~ instead of Rs,.3,65,000/~-., The

appallant shall pay tha award amount accordingly.

7. The amount in deposit  shall be
transmitted to tha Tribunal for tha banefit of

tha respondant.

albh/-.
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