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IN THE HIGH COURT OF KARNATAKA AT BANGALORE
DATED THIS THE 25TH DAY OF FEBRUARY 2013
BEFORE
THE HON’BLE MR.JUSTICE K.N.KESHAVANARAYANA
CRIMINAL PETITION No.2973/2012
BETWEEN:

Nithyananda Swamy,
Formerly Known as Tiru Rajashekaran,
Aged about 34 years,
S/o. Sri.Arunachalam,
Resident of Nithyananda Dhyana Peetam,
Nithyanandapuri,
Kallugoppanahalli Village, Bidadi Hobli,
Ramanagar District.
... Petitioner
[By Sri. C.V.Nagesh Senior Counsel for
M/s. C.V.Nagesh & Associates, Advocates]

AND:
1.

State of Karnataka,
By Bidadi Police Station,
Ramanagar Rural Circle,
Ramanagar District.

2.

Shivaraj.K.,
President,
Karnataka Nava Nirmana Sene,
Bangalore.
... Respondents

[By Sri.G.M.Srinivasa Reddy, HCGP for R-1;
Respondent No.2 is Served]
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This Criminal Petition is filed under Section 482 of
the Cr.P.C. praying to call for the records in relation to
the case in Crime No.295/2012 registered at Bidadi
Police Station, Ramanagar District, for the offences
which are made penal under Sections 143, 323, 504
and 506 read with Section 149 of IPC etc.
This Criminal Petition coming for admission on
this day, the Court made the following: ORDER
In this petition filed under Section 482 of Cr.P.C.,
the

petitioner

has

sought

for

quashing

the

FIR

registered by Bidadi Police in Crime No.295/2012.

2)

The petitioner is arraigned as Accused No.1

in the said case registered for the offences punishable
under Sections 143, 323, 504, 506 r/w. 149 of IPC.

3)

According to the case of the prosecution, the

said case came to be registered on the basis of the
report said to have been lodged by one Shivaraja K.,
State

President,

Karnataka

Nava

Nirmana

Sene,

Bangalore City, on 07.06.2012, in respect of an incident
said to have taken place on that day. According to the
said report, when the complainant and the Members of
the Karnataka Nava Nirmana Sene, went to the Ashram
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of this petitioner to enquire about the acts of atrocities
and rioting, etc. on the journalists in the said ashram,
devotees of this petitioner numbering more than 50,
assaulted the complainant and other workers, abused
them in filthy language in English and threatened them
with dire consequences.

Therefore, the complainant

sought for police protection and also action against this
petitioner and others.

4)

On coming to know of the registration of the

case, the petitioner has presented this petition.

The

quashing of the prosecution is sought principally on the
ground that, even if the FIR lodged by the said
complainant- K. Shivaraja is read as a whole at its face
value, it does not make-out any offence against this
petitioner, therefore, the registration of the case against
this petitioner by the police is without any jurisdiction
and is actuated with mala fides

only to malign the

petitioner.
5)

I have heard Sri. C.V. Nagesh, learned Senior

Counsel

appearing for the petitioner and Learned
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Government

Pleader

appearing

for

the

State.

Respondent No.2, the complainant before the police
though served

with the notice of this petition, has

remained absent and unrepresented.
6)

Having heard the learned Senior Counsel

and Learned Government Pleader and on perusal of the
contents of the FIR, I see considerable force in the
contention urged on behalf of the petitioner. It is wellsettled law by catena of decisions that if the allegation
made in the FIR does not make-out any offence, the
High Court would be justified in quashing the FIR in
exercise of the power under Section 482

Cr.P.C. The

FIR lodged in this case by K. Shivaraj reads as under:-

“ªÀiÁ£ÀågÉÃ,
©qÀ¢AiÀÄ ¤vÁå£ÀAzÀ D±ÀæªÀÄzÀ°è ¥ÀvÀæPÀvÀðgÀ ªÉÄÃ°£À
ºÀ¯ÉèAiÀÄ£ÀÄß RAr¹ PÀ£ÁðlPÀ £ÀªÀ ¤ªÀiÁðt ¸ÉÃ£AiÀÄ
PÁAiÀÄðPÀvÀðgÀÄ ¤vÁå£ÀAzÀ ¸Áé«ÄÃfAiÀÄ£ÀÄß ¸Ëd£ÀåPÉÌ
«ZÁj¸À®Ä ºÉÇÃzÁUÀ ¤vÁå£ÀAzÀ£À PÁAiÀÄðPÀvÀðgÀÄ
PÀ£À¸ÉÃ

PÁAiÀÄðPÀvÀðgÁzÀ

£ÁgÁAiÀÄt

ªÀÄvÀÄÛ
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UÉÆÃ«AzÀgÀªÀgÀ
ªÀÆrzÁÝgÉ.

ªÉÄÃ¯É

ªÀiÁgÀuÁAwPÀªÁV

ºÀ¯Éè

PÁAiÀÄðPÀvÀðjUÉ JzÉ ºÁUÀÆ ºÉÇmÉÖAiÀÄ

ªÉÄÃ¯É ºÁUÀÆ ªÉÆ¼ÀPÁ°£À ªÉÄÃ¯É wÃªÀæ ¸ÀÑgÀÆ¥ÀªÁzÀ
ºÀ¯Éè ªÀiÁrgÀÄvÁÛgÉ.

¤vÁå£ÀAzÀ£À ¸ÀÄªÀiÁgÀÄ 50PÀÆÌ

ºÉZÀÄ?Ê d£À PÁAiÀÄðPÀvÀðgÀÄ ºÀ¯Éè ªÀiÁrgÀÄvÁÛgÉ. C®èzÉ
DAUÀè

¨sÁµÉAiÀÄ

¤A¢¹gÀÄvÁÛgÉ

±À§ÝUÀ¼À°è

ªÀÄvÀÄÛ

AiÀÄwgÁdgÀªÀjUÀÆ

CªÁZÀå

±À§ÝUÀ½AzÀ

¨ÉAUÀ¼ÀÆgÀÄ£ÀUÀgÀ

CzsÀåPÀëgÁzÀ

¨ÉzÀjPÉAiÀÄ£ÀÄß

ºÁÀQgÀÄvÁÛgÉ.

DzÀjAzÀ £ÀªÀÄä PÁAiÀÄðPÀvÀðjUÉ fÃªÀ¨sÀAiÀÄ«gÀÄªÀ
PÁgÀt vÁªÀÅ £ÀªÀÄUÉ gÀPÀëuÉ ¤ÃqÀÄªÀÅzÀgÀ ªÀÄÆ®PÀ
¸ÀºÁAiÀÄ

ªÀiÁqÀ¨ÉÃPÉAzÀÄ

PÉÃ½?PÉÆ?¼ÀÄîvÉÛÃ?ªÉ

ªÀÄvÀÄÛ

¤vÁå£ÀAzÀ ¸Áé«ÄAiÀÄ ªÉÄÃ¯É Qæ?«Ä£À¯ï ªÉÆPÀzÀÝªÉÄä
zÁR°¸À¨ÉÃPÉAzÀÄ vÀªÀÄä°èè ªÀÄ£À« ªÀiÁrPÉÆ¼ÀÄîvÉÛÃªÉ.
ªÀAzÀ£ÉUÀ¼ÉÆ?A¢UÉ,
vÀªÀÄä «±Áé¹UÀ¼ÀÄ”

7)

Thus, reading of the report lodged in this

case, based on which the case came to be registered and
criminal law was set on motion, it is

clear that no

allegation is made against this petitioner except stating
that his followers committed the acts. The said report
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does not indicate the presence of this petitioner at the
alleged place of incident nor it is alleged that this
petitioner in any way instigated or abetted commission
of the offence. Reading of the FIR in this case, makes it
clear that no offence is made-out against this petitioner.
In spite of the same, the respondent-police have
proceeded to register the case against this petitioner
arraigning him as Accused No.1 and proceeded to
investigate the matter.
8)

Having regard to the fact that the allegations

in the FIR does not make out any offence against this
petitioner, he cannot be made liable for the alleged acts
said to have been made by his disciples or followers.
There cannot be any vicarious liability insofar as the
offences under the Indian Penal Code. In this view of
the matter, I am of the opinion that the registration of
the case as against this petitioner is without jurisdiction
and is without any basis, and is abuse of process of
Law.

Therefore, the FIR as against this petitioner is

required to be quashed.
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9)

In the result, the petition is allowed.

The

FIR in Crime No.295/2012 of Bidadi Police Station,
Ramanagara

District,

as

against

this

petitioner

arraigned as Accused No.1 is hereby quashed.

Sd/JUDGE

KGR*

